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To Whom It May Concern:

We submit the attached letter on behalf of Birla Carbon USA, Inc. pursuant to Paragraphs 72 and 73
of the June 11, 2018, Consent Decree between the United States of America, the Louisiana
Department of Environmental Quality (“LDEQ”), the Kansas Department of Health and Environment
(“KDHE”), and Columbian Chemicals Company. Consent Decree, United States et al. v. Columbian
Chem. Co., No. 6:17-cv-01661-RGJ-CBW (W.D. La. June 11, 2018).

The attached letter provides written notice of a force majeure event and anticipated noncompliance
with obligations under the Consent Decree as a result of equipment failure at Birla’s Hickok facility
(“Hickok”).

We will update you with more details as they become available. Please contact David Buente at 202-
255-8684 or dbuente@sidley.com if you have any questions in the meantime.

Best,

Allen

ALLEN S. BRADDOCK
Associate
Pronouns: he/him/his

SIDLEY AUSTIN LLP
1000 Louisiana Street
Suite 5900

Houston, TX 77002
+1 713 495 4533

abraddock@sidley.com

www.sidley.com
SIDLEY
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This e-mail is sent by a law firm and may contain information that is privileged or
confidential.

If you are not the intended recipient, please delete the e-mail and any attachments and notify
us

immediately.
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BIRLA CARBON

January 6, 2022

By Electronic Mail

Mary E. Greene

Director

Air Enforcement Division

Office of Civil Enforcement

U.S. Environmental Protection Agency
William Jefferson Clinton Building
1200 Pennsylvania Avenue, NW

Mail Code: 2201A

Washington, DC 20460

Re:  Hickok — Notification of Force Majeure Event

Dear Ms. Greene:

Birla Carbon USA, Inc. (“Birla” or the “Company”) submits this letter pursuant to Paragraphs 72 and 73
of the June 11, 2018, Consent Decree between the United States of America, the Louisiana Department
of Environmental Quality (“LDEQ”), the Kansas Department of Health and Environment (“KDHE”), and
Columbian Chemicals Company. Consent Decree, United States et al. v. Columbian Chem. Co., No. 6:17-
cv-01661-RGJ-CBW (W.D. La. June 11, 2018). This letter provides written notice of a force majeure
event and anticipated noncompliance with obligations under the Consent Decree as a result of equipment
failure related to the NOx Continuous Emission Monitoring System (“CEMS”) at Birla’s Hickok facility
(“Hickok™).

On January 1, 2022, Hickok experienced an unanticipated equipment failure that caused the CEMS to stop
functioning properly. In responding to the alarms raised by the CEMS failure, Hickok’s onsite I&E
Technician responded to the site and followed the recommended procedures for such failures. When these
procedures did not resolve the issues, the equipment vendor was contacted. However, being unable to
resolve the issues with the on-site efforts or remotely by the vendor, and on guidance from the equipment
supplier, the unit was sent to the equipment supplier for repairs and evaluation. The initial thought is that
an electronic component/board failed. Birla sent its CEMS unit to the equipment supplier via overnight
express on January 3, 2022. At this time, the equipment supplier has not provided an estimate as to when
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the system will be repaired and returned. Birla notes that another NOx analyzer cannot be used as each

analyzer is specific to the equipment.

As a result of this CEMS equipment failure, Birla will not have an operable stack CEMS as required by
Paragraph 29 of the Consent Decree for the period that began on January 1, 2022, until it is returned to
service. Birla also anticipates possible delays in meeting NOx emission limits and NOx monitoring
requirements under Paragraphs 23, 29, and 30 of the Consent Decree.

Birla notes that there are no applicable NOx emission limits at this time as Birla is doing testing and set
under Paragraph 26 Option B of the Consent Decree. Birla notes that the emission control equipment (low-
NOx combustion system,) continues to operate at a steady state, and Birla has no reason to believe there
would be any change causing excessive NOx emissions. Currently, Birla is working with the equipment
supplier to find a permanent solution to resolving the continued CEMS issues.

We will update you with more details as they become available. Please contact David Buente at 202-
255-8684 or dbuente@sidley.com if you have any questions in the meantime.

CC:

Sincerely,
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Randy Waskul

Global Director, Health, Safety & Environmental

Kellie Ortega, U.S. EPA (by email)

Patrick Foley, U.S. EPA (by email)

Chris Williams, U.S. EPA (by email)

Carlos Evans, U.S. EPA Region 6 (by email)
Emad Shahin, U.S. EPA Region 6 (by email)
Lisa Gotto, U.S. EPA Region 7 (by email)
Lisa Hanlon, U.S. EPA Region 7 (by email)
Amy Algoe-Eakin, U.S. EPA Region 7 (by email)
Alex Chen, U.S. EPA Region 7 (by email)
Thomas Mariani, U.S. DOJ (by email)

Eli Quinn, U.S. DOJ (by email)

Connie Ellis, KDHE (by email)

Kate Gleeson, KDHE (by email)

David Buente, Sidley Austin LLP (by email)
Allen Braddock, Sidley Austin LLP (by email)

Birla Carbon USA, Inc.
1800 West Oak Commons Court, Marietta, Georgia 30062-2253
T: (770)792-9400 | F: (770)792-9328 | W: www.birlacarbon.com



mailto:dbuente@sidley.com



		By Electronic Mail




